 
BEPR TELEPHONE CONFERENCE MINUTES
February 20, 2006 – 9:00 to 10:14 a.m.
 
Attendance by Telephone (WSPE Toll Free Conference Calling Line): Bizak, Conti, Dresser, Farchmin, Hanley, Helfrecht, Kuhn, Lobdell, Neumeyer
 
1.         WSPE BOARD OF DIRECTORS REPORT:  Conti attended the February 18th Board meeting.  The following was discussed:
· Financials. 

· Changes to the WSPE Constitution to bring it inline with the transformation of NSPE Governance to the House of Delegates Concept were discussed and approved. 

· The 2006 Discovery Conference will be held on 14 April 2006 and planning for the event. 

· A.B. 946 was discussed.  It would expand the licensure and practice system for landscape architects in Wisconsin. A.B. 946 contains a provision that is potentially extremely harmful to both engineers and public safety generally by expanding landscape architecture practice to include practice areas generally reserved for civil engineers.  It was noted during the Board of Directors Meeting that this bill is dead. 

· The request by the WSPE President and Executive Board to the BEPR Chair for BEPR to investigate and report on the ethics of the September 2005 BBQ Fund Raiser held by the Deputy Secretary of WISDOT in which engineers whose firms do business with WISDOT were invited.  (The main subject of this telephone conference which will be documented further.) 

· EFW stands to be the beneficiary of a bequest from a former President of WSPE (in the 1940s) of approximately $150K.  His widow is still alive and the estate cannot pay as yet. 

· Mike Lemens brought up a pamphlet by the “Wisconsin Professional Engineers” offering a Continuing Education Course on the interpretation of laws.  The organization is composed and course is taught entirely by lawyers (no engineers are listed in the pamphlet).  Mike thought this may be another attempt by attorneys to expand the definition of the “practice of law” and thereby limit the practice of engineering.  
 
2.         SEPTEMBER 2005 BBQ FUND RAISER:     
· There was a discussion among all the members trying to identify the ethical issues involved. 

· We discussed the contents of the newspaper articles that have been circulated. 

· What the NSPE Code of Ethics for Engineers states 

· What the BEPR Rules of Operation state 

· Guidance of Art Schwartz Arthur E. Schwartz, CAE, Deputy Executive Director & General Counsel, National Society of Professional Engineers (NSPE) 

· Copy reprinted at the end of this document 

· A collateral duty of Political Appointees is to fund raise. 

· The fact that the State Board of Ethics cleared the Deputy Secretary of WISDOT (a political appointee) of any wrongdoing in holding the fund raiser.  The State Ethics Board Chairman stated that Wisconsin statutes do not prohibit that practice, but they should. 

· Invitations were sent from his home, not the office. 
·  We concluded: 

· The NSPE Code of Ethics applies to engineers not companies. 

· Section II.5 is the applicable section. 
· We had a valid complaint by Section X of the BEPR Rules of Operation forwarded to the BEPR Chair by the WSPE President and the Executive Committee. 
· We do not have all the facts. 

· Virtually all of our information comes from newspaper articles. 

· Though several of the BEPR Members work for firms that are on the “list of consultants”, neither they nor their none of their firms were invited to the BBQ. Therefore we have no firsthand knowledge. 

· Are any of the attendees or the Deputy Secretary of WISDOT members of WSPE? 

· How was the list of attendees compiled? 

· What did the invitations say? 

· What was in the minds of the engineers that were invited to the BBQ? 

· Did they truly believe that by attending and contributing, they would get WISDOT contracts? 

· Did they believe that by attending the BBQ they might not increase their chances of getting contracts, but if they didn’t they would be at a disadvantage as compared to those who did? 

· This controversy has caused damage to the reputation of engineers and firms in the eyes of the general public. 

· We concurred with the State Ethics Board Chairman that legislation should be prepared and passed to ban situations such as this. 

· This is a complicated issue, so we must proceed carefully and deliberately, undo haste would do more harm than good. 

· BEPR has decided on the following course of action (COA):

· Using Article IX of the BEPR Rules of Operation, create a select committee to investigate the matter.

· Members are – Farchmin, Helfrecht, Lobdell

· Chair to be determined

· Obtain a copy of the State Board of Ethics report

· We assume it is available to the public

·  Helfrecht has an acquaintance that may know how we can get a copy

· Once we have a copy of the report;

· We can answer some of the questions above and begin to review the situation with the facts in hand.

· We can refine our COA as necessary.

· Dresser will find out what ACEC’s opinion of the situation when he has his conference ATP conference phone call at noon on 20 Feb 06. 

· The BEPR Chair will present the above COA to the WSPE President and the Executive Board. 

· Call ended. 

 
Minutes prepared:
Mark Conti
February 20, 2006
 
Copy of Minutes by Mail:
David F. Hanley
25802 Cockleshell Drive, #A215
Bonita Springs, FL 34135-7753
 
Copy of Art Schwartz e-mail of 1/31/2006
 
Mark,
 
I have reviewed the material.  For your background information, I commend your attention to NSPE Professional Policy 146 - Political Contributions which states the following:
 
PP No. 146—Political Contributions
LATEST REVISION: July 2005    
SUNSET: July 2010
NSPE CONTACT: L & GA Committee
 
It is the policy of the National Society of Professional Engineers (NSPE) to encourage all engineers to support political candidates who have demonstrated through their activities a commitment to ethical professional practices.
 
NSPE cautions, however, that consistent with its Code of Ethics, NSPE believes that it is unprofessional for engineers, either on their own behalf or on behalf of their firm or employer, to make political contributions either in the form of cash or services in a manner intended to influence the award and administration of contracts involving a public authority, or which may have the appearance of influencing the award and administration of contracts involving a public authority.
 
Therefore, consistent with its values, goals, and Code of Ethics, NSPE
 
1.         Encourages, endorses, and supports the enactment of public disclosure laws, which identify political contributions to federal, state, and local candidates.
 
2.         Endorses the enactment of laws and rules, administered by state ethics and election commissions and professional and trade licensing boards, which are intended to assist candidates for public office and professionals in avoiding ethical and legal conflicts relating to political contributions.
 
3.         Endorses the establishment of state ethics and election commissions to monitor these laws in those states where such commissions do not currently exist, and advocates that state ethics and election commissions and licensing boards for all professions and trades be empowered to establish rules and limits for contributions. NSPE, furthermore, endorses that these boards and commissions be empowered to establish penalties and to take appropriate enforcement action against parties, which fail to follow the requirements of the laws and rules.
 
In addition, NSPE Code of Ethics Section II.5.b states:
 
b. Engineers shall not offer, give, solicit or receive, either directly or indirectly, any contribution to influence the award of a contract by public authority, or which may be reasonably construed by the public as having the effect of intent to influencing the awarding of a contract. They shall not offer any gift or other valuable consideration in order to secure work. They shall not pay a commission, percentage, or brokerage fee in order to secure work, except to a bona fide employee or bona fide established commercial or marketing agencies retained by them.
 
In view of the fact that there appears (from the articles) to be an ongoing investigation, and that the Wisconsin laws appear to have been followed, I suggest that WSPE monitor the situation pending a conclusion of the investigation.
 
If you have additional questions, please let me know.
 
Sincerely,
 
- Art
 
 
Arthur E. Schwartz, CAE
Deputy Executive Director & General Counsel 
National Society of Professional Engineers (NSPE)
1420 King Street,  Alexandria, VA 22314
703-684-2845-Phone  *   703-519-3763-Fax
www.nspe.org - Web site   *   aschwartz@nspe
 
